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1. The Application and Background  

1.1 Statement brief and structure  

 This Planning Statement is prepared by Tompkins Thomas Planning on behalf of Mr S Rhodes 

(our client) and Mr & Mrs G Thomas (‘the applicants’) in support of an application seeking 

planning permission for the erection of five dwellings on land to the west of Ashdown House, 

Litmarsh. The statement should be read in conjunction with the following plans and reports: 

• Location plan, Site Plan, Floor Plans and Elevations (John Phipps Architectural 

consultant);  

• Preliminary Ecological Assessment (Focus Ecology); and 

• 24/7 ATC (Streetwise).  

 The remaining part of Chapter 1 explains the site and its context, the planning history of the 

site, and the development proposals. Chapter 2 explains legislation pertinent to the proposals, 

the development plan and other material considerations. The main planning matters are 

subsequently addressed in turn at Chapter 3. Chapter 4 summarises our findings and advises 

that planning permission should be granted for the development.  

1.2 The Site and it’s context  

 The application site (‘the Site’ from hereon) is a 0.65 ha parcel of land comprising a part of a 

larger field at Litmarsh as identified on the aerial photograph at Figure 1 overleaf. It has a 

regular square shape and is accessed via a 5-bar gate to the south-west corner of the site, 

immediately off the C1120.  

 Litmarsh is a rural settlement identified for growth in the Herefordshire Local Plan – Core 

Strategy within the parish of Marden. The Parish also encompasses the settlements of Marden, 

The Vauld and Burmarsh.  

 Litmarsh has a nucleated settlement pattern, focussed on the C1120 and the unclassified 

Litmarsh Road (U72621). It is 2km north of Marden, 8km north-northeast of Hereford and 9km 

south-southeast of Leominster.  

 The Site is a part of a larger agricultural field at the north of the village, 20 metres to the east 
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of the junction of Litmarsh Road and C1120. The Site benefits from hedgerow boundaries to its 

west, east and south (roadside) and is open to the rest of the field on its northern boundary. 

The roadside hedgerow is in a very poor condition, with significant gaps and withered shrubs.  

 The site is bounded by residential development to its east and south. A large dwelling known 

as ‘Ashdown House’ is to the immediate east of the site, with Little Berrington Bungalow 

beyond. ‘Cider Mill’ and ‘Charnwood’ are two large dwellings to the immediate south of the 

site, with the substantial part of the village, which flanks Litmarsh Road, further south.  

‘Berrington Water’ is located 150 metres to the north of the site.  

 The bus stop for the village is located 120 metres to the west of the site. The bus stop is on the 

426 route which provides four journeys to Hereford and Leominster (via Bodenham) per day 

(Monday – Saturday). The service to Hereford takes between 20 and 30 minutes. In the context 

of a predominantly rural county, it is fair to describe the village as benefitting from a 

comparatively good bus service.   

Figure 1: An aerial photograph identifying the site location  

 

1.3 Local designations  

 The site is not covered by, nor is it near to environmental designations. The Grade II listed 

Litmarsh Farm 120 metres to the south, but given the distances involved and the intervening 

residential development, mainly ‘Cider Mill’ and ‘Charnwood’, the proposals would not affect 
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the significance of heritage assets.  

 The site is in Flood Zone 1 according to Environment Agency mapping which has the lowest 

probability of fluvial flooding. The EA map for ‘Extent of Flooding’ also shows no surface water 

flood issues at the site.  

 A public footpath runs along the private vehicular track to the immediate west of the site, 

linking Litmarsh with the village of Bodenham which is 800 metres to the north.    

1.4 The Proposals 

 The application seeks full planning permission for the erection of five dwellings with associated 

works including the installation of an access road and new tree and hedge planting. The 

proposed mix of dwellings is as follows: 

• 2 x 2-bed semi-detached units (Plots 3 & 4); 

• 1 x 3-bed dormer bungalow (Plot 5); and 

• 2 x 3-bed dwellings (Plots 1 & 2). 

Figure 2: The proposed layout 
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 The Site would be served by a new access approximately halfway along the south (roadside) 

boundary which would connect to the C1120. The position of the access is informed by a 24/7 

ATC having regard for the requisite guidance for access visibility. The block plan confirms that 

available visibility is 2.4 x 71 metres in a westerly direction and 2.4 x 74 metres in an easterly 

direction along the C1120.  

 The site is laid out to replicate the loosely knit wayside pattern of development at Litmarsh. The 

dwellings flank an internal road which runs parallel to the C1120 which allows this to be 

achieved, whilst only puncturing the roadside hedgerow once for the single access point. In 

accordance with pre-application discussions with the case officer, the layout avoids a 

regimented building line and instead, varies floor plans and orientation to achieve an organic 

pattern of development, without appearing overtly contrived.  

 Plots 1, 2 and 5 benefit from 2 no. internal and 2 no. external car parking spaces each, whilst 

Plots 3 and 4 benefit from 2 no. external car parking spaces. There is also sufficient space for 

manoeuvring within each plot to facilitate vehicular entrance and exit from the site in a forward 

gear.  

 The site access will be installed with the removal of 8 metres of hedgerow only. The hedgerow 

must be punctured to facilitate the access, but visibility along the C1120 can be achieved 

without the need for hedgerow removal or translocation given the favourable geometry of the 

carriageway and the significant roadside verges. The proposals include the gapping up of the 

existing roadside hedgerow and the planting of 240 linear metres of new hedgerow along the 

rear site and internal plot boundaries. The proposals also include tree planting between the 

C1120 and the proposed access road.  

 Surface water runoff from rooves and private hard surfaces will drain to private soakaways 

which will be located within the garden of the respective dwelling, marked ‘SA’ on the Block 

Plan. Run off from shared surfaces will drain to soakaways to be located beneath the access 

road. Porous tarmac is also proposed to all hard-surfaced areas to reduce surface water runoff 

from the site.  

 Foul drainage is by individual treatment plants and drainage fields which will be located within 

each plot. 
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Figure 3: Elevational design (the principal elevation of each dwelling)    

 

 The proposed dwellings have a traditional and attractive design. The house types are bound by 

themes of commonality, albeit that each differs in its detailed design. The common themes 

which provides a framework for each design are derived from an assessment of local 

vernacular. They include gabled roof profiles, modest building heights, traditionally steep roof 

pitches, projecting gables and dormers, traditional porches, similar material use, and cottage 

style windows.  

 The designs of each dwelling differ to facilitate each house type as opposed to differing for the 

sake of differing. For example, the dormer bungalow has a naturally lower ridge and eaves, 

whilst the pair of semi-detached dwellings have a striking symmetry. 

 The development comprises a mix of traditional materials which are found in Litmarsh and 

generally in rural areas. Elevations would be clad principally in render with brick and timber 

elements. Roofs would be clad in natural slate. Brick window heads and stone sills are also 

proposed.  

1.5 Pre-application advice  

 The client engaged the Council in their pre-application advice for the erection of five dwellings 
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on the application site, to the west of Ashdown House. It was considered by the Council under 

the same reference number. The submission comprised a location plan and an accompanying 

planning letter which explained that the proposals would comprise five no dwelling comprising 

a mixture of 2 & 3 bedroom units, including a dormer-bungalow and a pair of semi-detached 

dwellings.  

 The client met with Mr Jones at the Council’s offices on 21st January 2020 where it was agreed 

that the principle of development at the site was acceptable, that the layout should have an 

‘organic’ pattern and that dwelling designs should respond to the rurality of the area.  

 Subsequently, Mr Jones emailed his written advice as received on 22nd January 2020 (Appendix 

A). In summary, the email agreed that the site is adjacent to the settlement of Litmarsh whereby 

the principle of development is supported. It also set out the following matters of detail: 

• The scheme should reflect the loosely knit wayside pattern of development 

hereabouts. 

• There is no objection to a scheme comprising 3 x detached and 2 x semi-detached 

dwellings as per the pre-app statement.   

• There is no established vernacular at Litmarsh which mainly comprises newer single-

storey and one and a half storey dwellings featuring mixtures of render, facing stone 

and brick. The design of dwellings should assimilate with the broadly rural vernacular.  

• As long as visibility van be achieved at the site access, there should be no highways 

issues.  

• An Ecology survey should accompany the application submission. 
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2. Planning Policy and Legislative Context  

2.1 The Planning and Compulsory Purchase Act 2004  

 Section 38(6) explains that planning applications must be determined in accordance with the 

Development Plan unless material considerations indicate otherwise.  

 In this case, the statutory Development Plan for the area comprises the Herefordshire Local 

Plan – Core Strategy (‘Core Strategy’) and the Marden Neighbourhood Development Plan.  

 The National Planning Policy Framework (‘NPPF’ or ‘Framework’) declares itself an important 

material consideration for all planning applications in England. The Framework has implications 

for Development Plan policies and decision taking in Herefordshire, particularly given the 

Housing Land Supply deficit. 

2.2 The Herefordshire Local Plan – Core Strategy  

 The Core Strategy sets out a vision for the area for the period 2011 to 2031. The principal role 

of the Core Strategy is to deliver the spatial planning strategy for Herefordshire based on the 

needs of the area and its local characteristics.  

 The plan begins by setting out its strategic policies with Policy SS1 confirming that the Council 

will take a positive approach to development that reflects the presumption in favour of 

sustainable development enshrined in the Framework. Policy SS2 imparts that 16,500 homes 

should be delivered over the plan period and that, in the wider rural areas outside of identified 

settlements, “new housing will be carefully controlled reflecting the need to recognise the 

intrinsic character and beauty of the countryside.” Policy SS3 acknowledges that the Council 

must demonstrate a Framework compliant housing land supply at all times and explains how a 

potential deficit would be addressed.  

 Policy RA1 is a detailed policy which begins to define how the spatial development strategy 

applies to housing outside of Hereford and the market towns. It explains that 5,300 homes 

should be provided throughout 221 identified rural settlements over the plan period. Litmarsh 

is identified as a rural settlement at figure 4.15.  

 Policy RA1 also divides the County into seven Housing Market Areas (HMAs) which have 
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differing residential needs. The application site is within the Hereford Rural HMA. The table 

attached to CS Policy RA1 confirms the indicative growth target for settlements within the 

Hereford Rural HMA as 18% of existing stock (compared to a 2011 baseline).  

 Policy RA1 also imparts that there is no quantitative cap for development at each village, rather 

it is local evidence and environmental factors which will determine the appropriate scale of 

development.  

 Policy RA2 advises how individual development proposals at identified rural settlements should 

be considered. A thread running through RA2 is the requirement for development proposals to 

be within or adjacent to the main built up part of an identified settlement. Otherwise Policy 

RA2’s main direction is that, when made, relevant NDPs will allocate land for housing or 

otherwise demonstrate delivery to meet housing need.  

 Policy RA2 goes on to list detailed criteria for development proposals in rural settlements. It 

requires that proposals reflect the size, role and function of each settlement; are of a high 

quality which positively impact on the site setting; include a range of housing which caters for 

local need i.e. size and types; and makes full use of brownfield land where possible.  

 Other supporting Core Strategy policies and their overarching principles which are relevant to 

this proposal are as follows. We assess the scheme in the context of these policies in the ‘Main 

Matters’ chapter of this statement.  

• Policy SS4:  Seeks to reduce the need to travel and the harmful impacts from traffic 

growth, promote active travel, and improve quality of life by encouraging walking, 

cycling and use of public transport.  

• Policy SS6: Explains the approach to development in terms of environmental quality 

and local distinctiveness. Regard must be had for the prevailing settlement pattern, 

landscape, biodiversity and heritage assets.  

• Policy H1: Explains that affordable housing provision is required on sites proposing 

more than 10 dwellings which have a gross floor space of more than 1000sqm.  

• Policy LD1: Proposals are positively influenced the landscape so that schemes are 

integrated appropriately into their surroundings. 
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• Policy LD2: Nature conservation sites, habitats and important species should be 

protected and opportunities for enhancement and restoration maximised.  

• Policy LD3:  Green infrastructure provision should be retained and delivered where 

possible.  

• Policy LD4: Proposals should preserve or enhance the historic environment, particularly 

designated heritage assets.  

• Policy SD1: Proposals should have an appropriate design for the locality and safeguard 

neighbouring residential amenity.   

• Policy SD3: Sustainable water management should be an integral part of new 

development to reduce flood risk.  

• Policy SD4: Where a connection to mains sewers is not practical, foul water should be 

treated by package treatment plant or septic tank discharging to a soakaway or 

watercourse.  

• Policy MT1: Proposals should maintain highway safety and ensure that any traffic 

impacts can be absorbed by the existing highway network. 

2.3 Marden Neighbourhood Development Plan 

 Marden NDP was made in October 2016. Its overarching vision is that “By 2031 Marden will 

have grown proportionally and will remain a rural parish and village. It will continue to have a 

strong sense of identity and have a vibrant village centre”. It goes on to express a desire to 

preserve the rurality of the village and to protect the countryside and agricultural activities 

undertaken thereon.  

 The NDP sets out 7 objectives. Whilst all are relevant in framing the policies of the NDP and 

future developments, those which are most pertinent to this application are as follows: 

• OBJECTIVE 1 – To deliver a vibrant village centre through a level of housing growth that 

is proportionate to the size and scale of Marden village and the surrounding 

countryside so that it retains its rural character.  
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• OBJECTIVE 3 – To ensure all new development is informed by best practices current at 

the time of development and is designed to be in keeping with the surrounding 

character of the parish while promoting a heterogeneous appearance.  

• OBJECTIVE 7 – To ensure that the natural and built environment of the parish is 

protected and enhanced for future generations through sustainable development by 

protecting key environmental and heritage assets (e.g. green spaces and landscapes, 

natural environment designations) and taking account of constraints. 

 Turning to the policies themselves, Policy M2 refers to the type and scale of new housing in 

‘designated hamlets’ which includes Litmarsh. It explains that proposals for new housing 

development will be permitted within the Settlement Boundary for the village. It goes on to list 

7 design criteria which are listed and addressed later in statement.  

 Policy M3 sets out general development design principles. It requires, inter alia, the there is no 

detrimental impact on highway safety, contaminated land, settlement pattern, uses SUDs and 

provides adequate parking.   

 Policy M10 requires that development proposals have regard to the Herefordshire Landscape 

Character Assessment including the settlement pattern of the village and protect the 

boundaries of existing fields.  

 Policy M11 refers to drainage and flood risk. It prefers the development of land in Flood Zone 

1 and encourages the use of SUDs.  

2.4 The National Planning Policy Framework  

 The NPPF (2019) was published in February 2019. It is the second revision of the National 

Planning Policy Framework and replaces the original NPPF (2012). It sets out the Government’s 

planning policies for England and how they should be applied.  The NPPF confirms that it does 

not supplant the statutory Development Plan, but it, and its policies are a significant material 

consideration when determining planning applications (paragraphs 2 & 212). A key ambition of 

the NPPF is to boost significantly the supply of homes where objectively assessed need is not 

being met by the Development Plan. 

 The NPPF post-dates the Core Strategy by over three years. Paragraph 213 confirms that whilst 
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existing policies aren’t out of date simply because they were adopted prior to the publication 

of the NPPF, the closer the policies in the Development Plan are to the to the policies in the 

NPPF, the greater the weight they may be given.  

 Paragraph 8 explains that achieving sustainable development is a notion comprised of three 

overarching objectives, an economic, social and environmental objective, which are 

interdependent of each other, but which need to be pursued in mutually supportive ways. 

However, the courts have clarified that fulfilment of all three objectives is a rare occurrence 

and not a prerequisite of achieving planning permission.  

 Paragraph 10 explains that to ensure that sustainable development is positively pursued, there 

is a presumption in favour of sustainable development which is at the heart of the Framework.   

 The second part of Paragraph 11 is the cornerstone of decision taking. It explains that the 

presumption in favour of sustainable development means, for decision-taking, that 

development which accords with an up-to-date development plan should be approved without 

delay (11 c)and in cases where there are no relevant development plan policies or the policies 

which are most important for determining the application are out-of-date, permission should 

be granted unless one of the following applies (11 d): 

i. the application of policies in this Framework that protect areas or assets of particular 

importance provides a clear reason for refusing the development proposed; or  

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in this Framework taken as a whole (often 

referred to as ‘the tilted planning balance’). 

 Paragraph 14 acts to clarify the position in respect of made Neighbourhood Development Plans. 

It explains that in situations where the tilted planning balance applies, “the adverse impact of 

allowing development that conflicts with the neighbourhood plan is likely to significantly and 

demonstrably outweigh the benefits” on the proviso that the four criteria are met. 

 Criterion a) is that the operative NDP is made for less than 2 years. The Marden Neighbourhood 

Development Plan was made on 6th October 2016 whereby it is a part of the statutory 

Development Plan but is more than two years old. Thus, the provisions of bullet a) are not met. 

Accordingly, the policies of the Marden NDP do not benefit from the protection afforded by 
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paragraph 14 of the Framework.  

 Rather, as Herefordshire Council does not have a 5-year housing land supply, the weight to be 

accorded to the policies of the Marden NDP must be considered in the normal way; that is for 

their consistency with the Framework. That exercise is undertaken later in this statement.  

 Paragraph 59 explains that the Government’s objective of significantly boosting the supply of 

homes requires that “a sufficient amount and variety of land can come forward where it is 

needed, that the needs of groups with specific housing requirements are addressed and that 

land with permission is developed without unnecessary delay.” 

 Paragraph 68 of the Framework explains the important contribution that small and medium 

sized sites can make to meeting the housing requirement of an area, noting that smaller sites 

are often built-out relatively quickly.  

 Paragraph 73 sets out that LPA’s should identify and update annually a supply of specific 

deliverable sites sufficient to provide a minimum of five years’ worth of housing. As the Core 

Strategy is less than five years old, this is measured against the housing requirement set out in 

strategic policies. Paragraph 73 also requires that the five-year housing land supply should be 

supplemented by a 20% buffer in Herefordshire Council’s case as there has been significant 

under delivery of housing over the previous three years. 

 Herefordshire Council’s most recent published housing land supply position is 4.05 years, as set 

out in the 2019 AMR (August 2019). We are informed that the figure as calculated today is likely 

less than 3 years. No matter the preferred figure, the housing policies of the Development Plan 

are failing to deliver the amount of housing required by the NPPF whereby they are in conflict 

and are therefore out-of-date. Footnote 7 confirms that housing policies are ‘important 

policies’ for this application whereby the provisions of paragraph 11 d) are applicable in this 

case.  

 Paragraphs 75 and 76 explain the housing delivery test, the results of which are published every 

November by the Government. The first set of results were published in February 2019 and 

confirm that Herefordshire’s Housing Delivery is 74% reinforcing that the LPA is a 20% 

authority. 

 Otherwise, the following policies of the Framework are relevant to this submission and we 
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assess the scheme against them later in this statement.  

• Paragraph 68: Small sites (less than 1ha) can make an important contribution to 

meeting the housing requirement of an area as they are often delivered quickly.  

• Paragraph 103: Patterns of growth should be managed to promote walking, cycling and 

public transport use and to focus development at locations which are or can be made 

sustainable. Opportunities for public transport will vary from urban to rural areas.  

• Paragraph 109: Development should only be refused on highways grounds if there 

would be an unacceptable impact on highway safety or the residual cumulative impacts 

on the road network would be severe. 

• Paragraph 122: Appropriate densities will be informed by the need for housing, local 

market conditions, the availability of infrastructure and the desirability of maintaining 

the character of the area and creating safe and attractive places. 

• Paragraph 123: Emphasises the need to seek appropriate densities where there is a 

shortage of housing land. 

• Paragraph 127:  Requires development to be visually attractive and representative of 

good architecture and effective landscaping. 

• Paragraph 155: Directs development away from the areas at highest risk of flooding.  

• Paragraph 170: Proposals should recognise the intrinsic beauty of the countryside and 

minimise impacts on and provide net gains for biodiversity.  
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3. Assessment of the Proposals  

3.1 Compliance with housing supply policies of the Development Plan 

 The Development Plan is the Core Strategy and Marden NDP. Core Strategy Policy RA2 and 

Marden NDP Policy M2 are most pertinent to the principle of development.  

The Marden NDP 

 NDP Policy M2 governs the principle of housing development at Litmarsh. It’s first requirement, 

at criterion a, is that development proposals are within the defined settlement boundary. It is 

accepted that the application site is outside of the settlement boundary. However, the site is 

immediately adjacent to the settlement boundary and offers good access to services in the 

village.  

 Policy M2 goes on to list 7 other design criteria. Each matter is considered under its own, or 

related sections of this Chapter, but a summary of how the proposals meet each of the design 

criteria for Policy M2 are listed below.   

b) Maintains an appropriate density in context with the immediate surrounding area;  

The development proposes a low development density to accord with the character of the 

area, which is loosely knit and sparsely settled.  

c) Ensures appropriate and safe access can be achieved;  

The site access benefits from ample visibility in both directions along the C1120 ensuring 

safe access to and from the site. Splays are predicated on the 85th percentile speed for the 

road derived from a robust 24/7 ATC.  

d) Provides appropriate residential amenity for future occupiers including consideration of 

any adjacent noise generating agricultural, industrial or commercial activities;  

The site is designed so that opportunities for overlooking and overshadowing are minimised 

whilst the site is sufficiently distant from intensive agricultural or commercial activities. 

Accordingly, an appropriate level of residential amenity is provided for.  
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e) Is of high-quality design and is in keeping with the immediate surroundings, environment 

and rural landscape;  

The site is chosen for its relationship to the existing village whereby the character of the area 

would be minimally affected. The design of the development is reflective of both the local 

vernacular and the general rural setting of the site and village. Buildings have traditional but 

unique designs which ensures that the distinctiveness of the locality is maintained. Building 

profiles are kept to a minimum height, scale and massing, whilst materials have been chosen 

which are sympathetic to the natural and built setting.  

f) Demonstrates a contribution to the delivery of an appropriate mix of dwelling types and 

sizes including affordable housing, to meet the needs of all sectors of the community;  

The proposal includes 2 x 2-bed market dwellings and 3 x 3-bed market dwellings and. One 

of the 3-bed units is a bungalow. The LHMA identifies that the greatest needs in the area are 

for 3-bed dwellings. Although the LHMA identifies some need for 4-bed dwellings too, the 

developer felt that 2-bed dwellings are often omitted from schemes whereby there is a need 

for such development in the area. This 2 x 2-beds are included instead of any 4-beds. The 

bungalow would help to meet the needs of the elderly or disabled, a specific requirement of 

Core Strategy policies.   

The proposal does not require delivery of affordable dwellings given that it is for less than 10 

units.   

g) Reflects the scale and function of the settlement; and  

The proposed development is small scale and reflects the small size of Litmarsh whilst 

contributing the its community and the community of the wider parish.  

h) Ensures that any likely significant effect on the River Wye SAC is avoided or adequately 

mitigated. 

The developer accepts that for the time being, there is insufficient evidence to demonstrate 

that the proposals would not have a likely significant effect on the River Wye SAC, and is 

submitting the application in the expectation that the Council will resolve phosphate issues 

in the Lugg in due course.  
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 As can be seen from the above assessment, save being outside of the settlement boundary, the 

development proposal fits squarely with Marden NDP Policy M2.  

The Core Strategy 

 Turning to the Core Strategy’s housing policies, Policy RA1 advises the minimum proportional 

growth for Rural HMA’s in Herefordshire which for Hereford is 18%. The Site is within the 

Marden Neighbourhood Area as defined under the Neighbourhood Planning (General) 

Regulations 2012. Importing the 18% HMA indicative minimum growth rate gives a minimum 

‘target’ of 104 dwellings for the Neighbourhood Area between 2011 and 2031. To date, there 

have been 34 completions and 116 commitments during the plan period whereby the minimum 

target is met. Nonetheless, Policy RA1 does not impose an upper limit to housing numbers and 

that the minimum target is met is not an impediment to supporting sustainable development. 

The Policy confirms that any upper limit will be derived from an assessment of environmental 

impacts of development. There is no conflict with Policy RA1.  

 Core Strategy Policy RA2 is a criteria-based policy which makes several requirements for 

development proposals which are located at Herefordshire’s rural settlements. The headline 

requirement is that proposals will be supported within or adjacent to identified settlements, 

the extent of which will be determined by Neighbourhood Development Plans. The site is 

adjacent to the settlement boundary for Litmarsh whereby the scheme accords with the 

headline provision.  

 The policy goes on to require that development proposals deliver appropriate design which 

respect the role and function of the settlement, housing types and sizes which are needed in 

the area, and an appropriate response to the local distinctiveness of the settlement. As 

explained for NDP Policy M1, the development proposal fulfils these criteria. Policy RA2 also 

prefers the use of brownfield land where possible. However, there is a lack of brownfield land 

in the parish of Marden and the wider county which is suitable or available for development 

whereby the development of greenfield sites is necessary. That the site isn’t brownfield is not 

a disbenefit of the scheme. There is no conflict with Policy RA2. 

 Core Strategy Policy RA3 relates to proposals in rural locations outside of settlements. In 

determining if the scheme is outside of the settlement of Marden, regard must be had for Core 
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Strategy Policy RA2 and Marden NDP Policy M1. Whilst Policy RA2 supports schemes which are 

within or adjacent to the main built up part of a settlement, NDP Policy M1 is more restrictive, 

supporting only those schemes which are within the identified settlement boundary. The 

Development Plan thus pulls in different directions on this matter. However, it is accepted that 

as the Marden NDP is the more recently adopted plan, the policy tension should be resolved in 

favour of the Marden NDP as per the statutory provision.  

 Policy RA3 is therefore engaged in this case and limits development in such locations to seven 

exceptional circumstances which the development proposal doesn’t profess to exhibit. We 

accept that there is conflict with Policy RA3 in this respect, however, the weight accorded to 

this conflict should be limited for the following reasons:  

• The site is immediately adjacent to the settlement boundary and offers good access 

to services; 

• The site is infill development, would uphold the character of the village and would not 

encroach into the true open countryside beyond; and 

• The Council has a significant and chronic housing land supply deficit which shows no 

signs of abating.  

3.2 Weight to policies for the supply of housing  

 As explained earlier in this statement, the Framework requires that LPA’s demonstrate a five-

year housing land supply with requisite buffer at all times. Herefordshire Council’s most recent 

published position is 4.05 years (AMR - August 2019). Again, as already established, this means 

that the housing policies conflict with the Framework’s housing policies whereby they are out-

of-date, and the planning application should be determined by the tilted planning balance set 

out at Paragraph 11 d) of the Framework.  

 It is also necessary to establish the weight to be accorded to the out-of-date housing policies in 

the tilted balance.  

 Paragraph 213 of the Framework explains that due weight is given to Development Plan 

policies, “according to their degree of consistency with this Framework (the closer the policies 

in the plan to the policies in the Framework, the greater the weight that may be given).” 
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 In this case, we posit that the Development Plan policies should have limited weight. This is on 

the basis that the Development Plan policies have contributed to the significant and chronic 

shortage of housing land. Furthermore, as established, the Marden NDP is more than two years 

old whereby its policies do not benefit from the protection otherwise afforded by paragraph 

14.  

 We use the term ‘significant’ on the basis that the Council’s published supply is 19% lower than 

the minimum five-year target which the Government require. To put it another way, if housing 

requirements were frozen until the supply position was addressed, it would take at least a year 

at current delivery rates for the Council to attain a five-year supply position.  

 We use the term ‘chronic’ on the basis that other than for a short period of time upon the 

adoption of the Core Strategy in October 2015, the Council haven’t had a Framework compliant 

supply of housing land since the adoption of the Framework in 2012.  

 The courts have held, and appeal decisions ratified, that the amount and length of housing land 

supply deficit are material to an assessment of the degree of consistency between housing 

policies in a Development Plan and the Framework. 

 When read in tandem, the NDP and Core Strategy policies for housing limit the extent of 

residential development in the area and as such are stifling the Council’s ability to address its 

housing land supply deficit. For these reasons, the Development Plan policies for Housing are 

significantly discordant with the Framework and should be afforded limited weight only.  

3.3 Social and economic benefits of the scheme  

 The provision of five dwellings in the context of the housing land supply deficit delivers 

significant social and economic benefits.  

 In terms of the social role of sustainable development, the scheme would provide housing at a 

settlement where residential development is directed by the Core Strategy. In doing so, the 

development would help to meet the Objectively Assessed Need for the county, providing 

people with the houses they need. This is especially important here given the Council’s inability 

to demonstrate a Framework compliant supply of housing land.   

 The provision of new houses also provides choice in  the marketplace and, in increasing supply, 
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will help to reduce house prices thereby aiding affordability across the county.   

 The site is a small site as defined by paragraph 68 of Framework whereby it would be built out 

quickly and would provide housing in the immediacy. Indeed, the Council’s Housing Action Plan 

explains that small sites are crucial to addressing the housing land supply deficit. It is also 

relevant that the proposal is for full planning permission which will accelerate the rate of 

delivery. 

 Turning to the economic role, the development would ensure short-term employment of the 

construction trade. Given the small size of the site, the scheme is likely to employ local trades 

people whereby jobs would be created locally  

 The development would also introduce new residents to the area who are likely to have 

disposable incomes, a part of which would likely be spent within the parish and the wider 

county. 

 The new homes bonus from which the Council would benefit as a result of the development 

and the increase in Council Tax precepts are also economic benefits of the scheme.  

3.4 Sustainable Design  

 The application proposes a development whose design is attractive, which assimilates with the 

built aesthetic of Litmarsh and which acknowledges its edge of settlement location. The use of 

traditional building profiles and materials, the varying design details between dwellings, and 

the loosely knit, spacious and unregimented pattern of development help to deliver a 

development which is appropriate to the distinctiveness of the area.  

 The proposals are also designed with sustainability of living in mind, supporting on site energy 

conservation and generation through the following measures: 

• Identifying opportunity for significant amounts of hedgerow, and tree planting; 

• Building U-values which exceed building regulations requirements; 

• Maximising the benefits of the south facing site;  

• Use of permeable surfaces; 

• Provision of electric car charging points; and 

• Intended use of sustainable energy generation techniques including air source heat 
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pumps and solar panels. 

 The proposal is sufficiently distant to other dwellings whereby there would be no 

overshadowing or loss of sunlight to neighbours. Plot 5 has a truly single storey design to 

minimise further the impact on the closest neighbour, Ashdown House.   

 For these reasons, the proposals represent sustainable design in accordance with Core Strategy 

Policy SD1.  

3.5 Highway safety 

 The application is accompanied by t a 24/7 ATC which records the 85th percentile speed of the 

road as 42mph northbound and 43.1mph southbound. Having regard to MfS guidance, this 

requires a southerly (westerly) visibility splay of 71 metres and a northerly (easterly) visibility 

play of 74 metres at the site access. The accompanying block plan confirms that these visibility 

splays are achievable.  

 It is also worth noting that there are no accidents in the area according to Crash. Map. It is clear 

therefore that the proposed access is safe.  

 Furthermore, the site has been designed whereby there is ample parking for each dwelling and 

sufficient space to turn a large vehicle within the site whereby one can leave and enter the site 

in a forward gear.  

 The application complies with Core Strategy Policies SS4 and MT1 and chapter 4 of the NPPF, 

having particular regard for paragraph 109.  The proposals would not cause significant highways 

or transportation impacts that would preclude the grant of planning permission.  

3.6 Landscape and visual impact 

 Policy SS6 seeks development which contributes to the county’s distinctiveness, its settlement 

pattern and landscape. Policy LD1 expects a development to be positively influenced by 

landscape and townscape to ensure that the setting of settlements is preserved. Policy RA2 (3) 

requires development schemes to be appropriate to their context and make a positive 

contribution to the surrounding environment and its landscape setting. The Framework 

requires that development proposals recognise the intrinsic beauty of the countryside.  
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 The development will inevitably change the character of the site itself from agricultural to 

residential with its associated paraphernalia. However, the site has an evidently residential 

setting, being amongst dwellings comprising the village of Litmarsh and the proposal has a 

design and layout which assimilates with the established character thereof. Accordingly, the 

residential development of the site is appropriate for the wider character of the area.  

 The development would, most notably, be perceived from the C1120 to the south and the 

PROW which runs to the west of the site. However, because the site is seen in the context of 

the village, the visual impact of the development would be limited. Again, the design of the 

development is such that it would contribute positively to the villagescape.  

 Significant amounts of boundary hedges and tree planting are also indicated which would assist 

in softening views of the development as well as providing landscape and green infrastructure 

enhancement specifically sought by the LCA and Policy LD3.   

 For these reasons, whilst the character of the Site will change, given the limited extent of the 

proposed development, its appropriate layout, design and landscaping, the development will 

not detrimentally affect the overall landscape character of the area and will uphold the 

appearance and distinctiveness of the village. The intrinsic beauty of the countryside beyond is 

also recognised whereby the proposal accords with the landscape and distinctiveness policies 

of the Core Strategy, and the Framework. 

3.7 Biodiversity  

 The Preliminary Ecological Assessment (PEA) prepared by Focus Ecology confirms that the site 

has a low ecology value and that the development proposal would be unlikely to impact on 

designated sites given the size of the scheme and the distance to the designations.  

 The PEA also confirms as follows in respect of particular species and habitats: 

• The removal of the short (less than 10m) section of species poor hedgerow to facilitate 

the access to the site can be compensated for through further planting and the 

installation of bird and bat boxes at the site; 

• The likelihood of the proposal impacting on the favourable conservation status of Great 

Crested Newts is negligible, but that a RAMS should be prepared prior to the 

commencement of development; 
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• Identified measures, such as bird boxes, hedgehog habitat and new planting, will 

mitigate the very small amount of harm to habitats for all other wildlife, including birds, 

dormice, hedgehog, reptiles, badgers and foxes.   

 The PEA also identifies that the scheme should contribute net biodiversity gain through the 

following enhancement measures: 

• Appropriate new planting including native species hedgerows which will increase 

opportunities for foraging and connectivity; 

• Retention and bolstering of existing hedgerow; 

• A wildflower seed mix in areas of open space; and 

• The installation of wildlife boxes within the site.  

 The Site Plan indicates that significant lengths of new native species hedgerow will be planted, 

new trees will be planted, existing hedgerow will be bolstered and that bird and bat boxes will 

be installed. The applicant will accept, as per the recommendations in the PEA, a planning 

condition requiring the agreement of a detailed Mitigation and Enhancement Plan following 

the grant of planning permission.  

 On this basis, the application suitably mitigates the very limited amount of harm to habitat 

which is identified and would establish net biodiversity enhancement in compliance with Core 

Strategy Policy LD2 and paragraph 170 of the NPPF.   

3.8 HRA – River Wye SAC 

 The PEA acknowledges that an assessment of HRA matters has not been undertaken. It is not, 

at this stage, our contention that the application should be screened as not requiring AA, nor 

is it our contention that a positive AA should be carried out. Rather, the application is submitted 

on the basis that the proposal is in all other respects acceptable and that once there is scientific 

certainty that the River Lugg will return to a favourable condition, planning permission can be 

granted.   

3.9 Flood Risk and Drainage  

 The site is within Flood Zone 1 according to EA mapping, which has a less than a 1 in 1000-year 

chance of flooding each year and represents the land least susceptible to flooding. In principle, 
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the Framework prefers the development of land in Flood Zone 1. Furthermore, the site is not 

susceptible to surface water flooding according to EA mapping.  

 As the site is less than 1 hectare and it hasn’t been identified as having critical drainage 

problems by the EA whereby there is no requirement for site specific FRA as set out at footnote 

50 of the NPPF.  

 An outline drainage strategy is prepared for the site. It proposes that foul sewage for each 

dwelling will discharge to individual private treatment plants located within the curtilage of 

each dwelling, the treated outfall for which will drain to the land via a drainage field. As there 

is no mains drainage system at Litmarsh, meaning that it is not practicable to connect, this is 

the Core Strategy’s preferred drainage method (Policy SD4). There is ample space within each 

garden for private drainage fields, whilst the rest of the field (within the applicants’ ownership) 

could be used for drainage purposes if needs be.  

 Surface water will be drained from the site via soakaway crates which will be designed for the 

1 in 100-year event plus 40% for climate change. Soakaways for rooves and private paved areas 

will be within each plot. A separate system is proposed to collect water from shared surfaces 

including the roadway.  Again, there is ample space within the site for private drainage fields, 

whilst the rest of the field (within the applicants’ ownership) could be used for drainage 

purposes if needs be.  

 The applicant will accept a planning condition requiring submission of a detailed foul and 

surface water drainage strategy with supporting calculations and testing prior to occupation of 

the dwellings.   

 However, on the basis of this submission, the Council can be satisfied that surface water arising 

from the developed site would be managed in a sustainable manner and would leave the site 

at no greater rate than that associated with a green field. The development would be 

appropriately safe for its lifetime taking account of the vulnerability of its users, would not 

increase flood risk elsewhere, and would reduce flood risk overall in compliance with Core 

Strategy Policy SD3.  

3.10 Planning Obligations and Affordable Housing  

 Core Strategy Policy H1 requires the provision of affordable housing on developments where 
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more than 10 dwellings are being provided and where the combined residential gross floor 

space is more than 1000sqm. It is understood that the Council have adopted a similar approach 

with regards the provision of planning obligations and the requirement for planning obligations 

is aligned to the trigger points in Policy H1 i.e. where a development proposal is for more than 

10 and would have a combined gross floor space of more than 1000sqm. A review of recent 

planning approvals for schemes of less than 11 dwellings indicates that this remains the 

Council’s approach. Indeed, the Council’s Housing Delivery Action Plan confirms as much.  

 As the development proposal is for 5 units, there is no policy requirement to provide planning 

obligations including affordable housing in this instance. 
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4. Should Planning Permission be Granted?  

 Now that the salient planning matters have been assessed, it is necessary to consider whether 

planning permission should be granted. The starting point in making that determination is 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 which requires that such a 

determination is made in accordance with the Development Plan unless material 

considerations indicate otherwise.  

 The Development Plan in this case is the Core Strategy and NDP and the proposal has been 

explained in the context of its policies. We accept that the application site is without the 

settlement boundary for Litmarsh as defined by the Marden NDP whereby it is in the 

countryside. As the scheme doesn’t propose one of the seven exceptional developments listed 

by Policy RA3 of the Core Strategy, we accept that there is conflict in this respect.  

 However, because the LPA have a published Housing Land Supply Deficit, policies which are 

important for this application, including housing supply policies, are out-of-date. On this basis, 

and that there are no restrictive policies in play, Paragraph 11 d) of the Framework tells us that 

the presumption of sustainable development means that planning permission should be 

granted for the development proposal unless the adverse impacts of doing so significantly and 

demonstrably outweigh the benefits.  

 We have explained that the proposals give rise to significant social and economic benefits both 

in the short and long term. The scheme would contribute five dwellings to the Council’s 

significant housing land supply deficit. The scheme also delivers landscape and biodiversity 

benefits through the planting of new hedgerow, trees and the erection of wildlife habitat boxes.  

 Against this, the only adverse impact of the scheme is the technical conflict with the 

Development Plan’s policies for housing. However, conflict with those policies should only 

attract limited weight in the planning balance for the following reasons: 

• The Development Plan’s housing policies conflict significantly with the Framework in 

so much as those policies are failing to provide a five-year housing land supply 

(paragraph 73) and failing to deliver a sufficient amount of housing (paragraph 75); 

• The NDP’s housing policies do not benefit from the augmented weight which might 

otherwise be afforded as the NDP does not allocated sites and was made more than 2 
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years ago (paragraph 14); and 

• The application site’s conflict with the Development Plan would only be through its 

being the wrong side of the defined limit of the settlement. Otherwise, the proposals 

entirely accord with the Development Plan, including that the scheme accords with the 

countywide strategy for housing growth and that the proposals have a design and 

housing mix which delivers the vision set out at NDP Policy M2.  

 In conclusion, the limited harm caused by conflict with Policy RA3 of the Core Strategy does not 

significantly and demonstrably outweigh the significant benefits of the scheme whereby the 

planning permission should be granted.  



 
 

 

 

 

 

 

 

 

 

 

 

 

 

 


