
 

 DELEGATED DECISION REPORT 

 APP. NO. DCCW2006/0573/F 

 
CASE OFFICER: Mr P CLASBY 
DATE OF SITE VISIT: 1st March 2006. 
 
Relevant Development 
Plan Policies: 

SHDLP: SH.25 
UDP RDD: H12 

 
Relevant Site History: CW05/2579/F - Change of use from agricultural to a one 

family gypsy caravan site, permission for 2 caravans 
and stable block – Approved November 2005 

 
CONSULTATIONS 

 Consulted No 
Response 

No 
objection 

Qualified 
Comment 

Object 

Parish Council      

Transportation      

Neighbour letter/ Site Notice      

Newspaper      

Local Member      

 
PLANNING OFFICER’S APPRAISAL: 
 
Site description and proposal: 
The application site following the decision of the Central Area Planning Sub-Committee in 
November 2005 to grant planning permission, is lawfully a caravan site for the stationing 
of one static and one touring caravan, limited by a number of restrictive conditions. 

The application seeks to vary Condition 2, to allow the site to be occupied by the 
applicants Mr and Mrs Smith following their recent purchase of the property. 

The application is submitted with an accompanying letter, which sets out the applicant's 
status as Travellers/Gypsies and their reason for resorting to the application site. 

Representations: 
Traffic Manager – No objection 

Marden Parish Council – This application seeks to vary a condition taking into account 
the special circumstances of the previous owners.  The applicants have not 
demonstrated that they are a travelling family, nor have they put forward any special 
reasons why the condition should be varied.  In addition the application mentions that the 
condition would apply to the applicants “or another travelling family”.  If this application 
were granted, it would constitute a relaxation of the existing condition.  For these 
reasons, the Parish Council is strongly opposed to the application. 

Bodenham Parish Council – Ashgrove Croft is not within the Parish of Bodenham but 
Councillors are aware of the site and of recent developments.  They take the view that 
planning permission was originally given to Mr. & Mrs. Jones, in October 2005, because 

 



of their unique and exceptional personal circumstances.  As part of this process the 
couple had to pass a number of tests before their application was successful.  They 
stressed their local connections and they indicated an intention to remain on the site for 
some time. Bodenham Councillors believe that, rather than simply varying Condition 2 of 
the original planning permission, Herefordshire Council should ask Mr. & Mrs. Smith to 
submit a totally fresh application.  They should face the same tests used to assess the 
2005 application and should either establish ‘unique and exceptional circumstances’ of 
their own or should have permission refused. It is understood that consent under code 
DCCW2005/2579/F was conditioned to require the re-siting of the mobile home etc. and 
implementation of a scheme of landscaping to protect the visual amenities of the area.  
Bodenham PC is of the view that these steps should be implemented before any consent 
is given under code DCCW2006/0573/F. 

Appraisal: 
The primary consideration in determining this application, is whether or not the applicants 
are members of the Traveller/Gypsy community, whereby their may claim the exceptional 
circumstances to occupy the site in accordance with the general principles of Policy 
SH.25 against which the original permission was determined and subsequently approved. 

In this case the applicant has submitted a letter, which indicates that they are from 
Traditional Gypsy families, which have strong existing and historic links to Herefordshire. 

The Councils Gypsy Liaison Officer, who has also confirmed that Mr and Mrs Smith have 
an extended family network within the local area, has provided independent confirmation 
of the status of the family as members of the Traveller/Gypsy community. 

Consequently, having consideration for the supporting information, it is considered that 
Mr and Mrs Smith satisfactorily meet the exceptional criterion, which is required to occupy 
the property in accordance with the spirit of the original planning permission, and as such 
approval of the variation of condition 2 is recommended. 

To avoid any doubt as to the exact nature of the approved development, it is considered 
expedient to re-impose all the conditions, whilst simultaneously amending the relevant 
condition to permit the occupation of the site by Mr and Mrs Smith. 

RECOMMENDATION: PERMIT     REFUSE 
 
CONDITION(S) & REASON(S) / REASON(S) FOR REFUSAL: 
(please note any variations to standard conditions) 
That planning permission be granted subject to the following conditions: 

This permission shall enure for the benefit of Mr Harry Smith and Mrs Shirley Smith 
only and not for the benefit of the land or any other persons interested in the land. 
Reason: The nature of the development is such that it is only considered acceptable in 
this location having regard to the applicant's special circumstances. 

This permission relates to the siting of one mobile home and one touring caravan only.  
No other units of accommodation shall be brought onto, or occupied, on the site. 
Reason: The nature of the development is such that it is only considered acceptable in 
this location having regard to the applicant's special circumstances. 

E11 (Private use of stables only). 
Reason: In order to safeguard the residential amenity of the area. 

 
 
 



Wthin two months of the date of this permission a layout plan for the  
re-siting of the mobile home, touring caravan and associated structures onto the 
eastern side of the application site shall be submitted to and approved by the local 
planning authority.  The relocation of these structures shall be undertaken with a 
timescale to be agreed in writing with the local planning authority and shall thereafter 
be retained in the approved locations. 
Reason: In order to protect the visual amenities of the area. 

Within two months of the date of this permission, details of the proposed foul and 
surface water drainage arrangements shall be submitted to and approved in writing by 
the local planning authority.  The approved scheme shall be implemented within three 
months of that written approval. 
Reason: In order to ensure that satisfactory drainage arrangements are provided. 

F32 (Details of floodlighting/external lighting). 
Reason: To safeguard local amenities. 

G09 (Retention of trees/hedgerows). 
Reason: To safeguard the amenity of the area. 

Within two months of the date of this permission details of a scheme of landscaping 
shall be submitted to and approved by the local planning authority, which shall include 
indications of all existing trees and hedgerows on the land, and details of any to be 
retained, together with measures for their protection in the course of development and 
any necessary tree surgery.  All proposed planting shall be clearly described with 
species, sizes and planting numbers. 

Reason: In order to protect the visual amenities of the area. 

G05 (Implementation of landscaping scheme (general)). 
Reason:  In order to protect the visual amenities of the area. 

H05 (Access gates) (5 metres). 
Reason: In the interests of highway safety. 

H06 (Vehicular access construction). 
Reason: In the interests of highway safety. 

Informatives: 
N01 - Access for all. 

HN01 - Mud on highway. 

HN05 - Works within the highway. 

N15 - Reason(s) for the Grant of PP. 
 

Signed:  .............................................................  Dated: 31st March 2006 

 

DIVISIONAL PLANNING OFFICER’S COMMENTS: 
 
 
 
 
 
DECISION: PERMIT REFUSE 
 
Signed:  ..........................................................  Dated:  .............................................  

 

  


